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§ 234.4 Guarantee eligibility. 
(a) Eligible Notes only are guaran-

teed hereunder. Notes in order to 
achieve Eligible Note status: 

(1) Must be signed on behalf of the 
Borrower, manually or in facsimile, by 
a duly authorized representative of the 
Borrower; 

(2) Must contain a certificate of au-
thentication manually executed by the 
Fiscal Agent whose appointment by 
the Borrower is consented to by USAID 
in the Fiscal Agency Agreement; and 

(3) Shall be approved and authenti-
cated by USAID by either: 

(i) The affixing by USAID on the 
Notes of a guarantee legend incor-
porating these Standard Terms and 
Conditions signed on behalf of USAID 
by either a manual signature or a fac-
simile signature of an authorized rep-
resentative of USAID or 

(ii) The delivery by USAID to the 
Fiscal Agent of a guarantee certificate 
incorporating these Standard Terms 
and Conditions signed on behalf of 
USAID by either a manual signature or 
a facsimile signature of an authorized 
representative of USAID. 

(b) The authorized USAID represent-
atives for purposes of the regulations 
in this part whose signature(s) shall be 
binding on USAID shall include the 
USAID Chief and Deputy Chief Finan-
cial Officer; Assistant Administrator 
and Deputy, Bureau for Economic 
Growth, Education, and Environment; 
Director and Deputy Director, Office of 
Development Credit; and such other in-
dividual(s) designated in a certificate 
executed by an authorized USAID Rep-
resentative and delivered to the Fiscal 
Agent. The certificate of authentica-
tion of the Fiscal Agent issued pursu-
ant to the Fiscal Agency Agreement 
shall, when manually executed by the 
Fiscal Agent, be conclusive evidence 
binding on USAID that an Eligible 
Note has been duly executed on behalf 
of the Borrower and delivered. 

§ 234.5 Non-impairment of the Guar-
antee. 

After issuance of a Guarantee, that 
Guarantee will be an unconditional, 
full faith and credit obligation of the 
United States of America, and will not 
be affected or impaired by any subse-
quent condition or event. This non-im-

pairment of the guarantee provision 
shall not, however, be operative with 
respect to any loss arising out of fraud 
or misrepresentation for which the 
claiming Noteholder is responsible or 
of which it had knowledge at the time 
it became a Noteholder. Moreover, the 
Guarantee shall not be affected or im-
paired by: 

(a) Any defect in the authorization, 
execution, delivery or enforceability of 
any agreement or other document exe-
cuted by a Noteholder, USAID, the Fis-
cal Agent or the Borrower in connec-
tion with the transactions con-
templated by this Guarantee; or 

(b) The suspension or termination of 
the program pursuant to which USAID 
is authorized to guarantee the Eligible 
Notes. 

§ 234.6 Transferability of Guarantee; 
Note Register. 

A Noteholder may assign, transfer or 
pledge an Eligible Note to any Person. 
Any such assignment, transfer or 
pledge shall be effective on the date 
that the name of the new Noteholder is 
entered on the Note Register. USAID 
shall be entitled to treat the Persons in 
whose names the Eligible Notes are 
registered as the owners thereof for all 
purposes of this Guarantee and USAID 
shall not be affected by notice to the 
contrary. 

§ 234.7 Fiscal Agent obligations. 
Failure of the Fiscal Agent to per-

form any of its obligations pursuant to 
the Fiscal Agency Agreement shall not 
impair any Noteholder’s rights under 
this Guarantee, but may be the subject 
of action for damages against the Fis-
cal Agent by USAID as a result of such 
failure or neglect. A Noteholder may 
appoint the Fiscal Agent to make de-
mand for payment on its behalf under 
this Guarantee. 

§ 234.8 Event of Default; Application 
for Compensation; payment. 

At any time after an Event of De-
fault, as this term is defined in an Eli-
gible Note, any Noteholder hereunder, 
or the Fiscal Agent on behalf of a 
Noteholder hereunder, may file with 
USAID an Application for Compensa-
tion in the form provided in Appendix 
A to this part. USAID shall pay or 
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